
END USER LICENSE AGREEMENT 

 

IMPORTANT:  

THIS SOFTWARE END USER LICENSE AGREEMENT (AEULA@) IS A LEGAL AGREEMENT BETWEEN WISE SOFTWARE 
SOLUTIONS, INC. (AWISE SOFTWARE SOLUTIONS@) AND YOU REGARDING THE SOFTWARE YOU ARE ABOUT TO INSTALL. 
READ IT CAREFULLY BEFORE CONTINUING WITH THE INSTALLATION PROCESS. IT PROVIDES YOU WITH A LICENSE TO USE 
THE SOFTWARE, AND CONTAINS WARRANTY INFORMATION, LIABILITY LIMITATIONS, AND JURISDICTIONAL CONSENTS. BY 
CLICKING ON THE AI ACCEPT THE TERMS OF THE LICENSE AGREEMENT @ BUTTON AND INSTALLING THE SOFTWARE, YOU ARE 
ACKNOWLEDGING YOUR REVIEW OF THIS EULA AND YOUR AGREEMENT TO ITS TERMS, EITHER ON YOUR OWN BEHALF OR 
AS THE AUTHORIZED AGENT FOR YOUR COMPANY. IF YOU DO NOT AGREE TO ITS TERMS, THEN DO NOT INSTALL THE 
SOFTWARE AND RETURN IT TO YOUR PLACE OF PURCHASE FOR A FULL REFUND. 

1) Grant of License. Subject to the terms and conditions below, WISE Software Solutions grants you a limited, 
nontransferable, nonexclusive license to install and use GerbToolJ software, and the documentation provided therewith, 
(the ASoftware@). 

2) Scope of License. 

a) Under this license you may: 

(1) Use the Software for your internal business operations in the manner allowed under the type 
of license you have purchased, as confirmed by your purchase order and the WISE Software Solutions invoice. 

(2) Make a single copy of the Software for backup/archival purposes on any such computer. 

b) Under this license you may not: 

(1) Except as otherwise provided in paragraph 2.a.(1) above, share or install or concurrently use 
the Software on different computers, or otherwise use or make copies of the Software; 

(2) Except as provided below, sublicense, rent, lease, lend or otherwise transfer the Software or 
your rights under this EULA without the prior written consent of WISE Software Solutions; 

(3) Remove or obscure the WISE Software Solutions= copyright or trademark notices on any 
licensed material; or 

(4) Compile the Software from one form to another, or attempt to modify, convert, reverse 
engineer, reverse compile, change, reverse assemble or otherwise reduce the Software to a human-perceivable form. 

3) Term of License. This license is effective from the date this EULA is executed and is perpetual unless otherwise 
terminated under the terms contained herein. If you breach any provision of this EULA and WISE Software Solutions 
terminates the license granted under this EULA, you shall immediately return all copies of the Software to WISE 
Software Solutions. 

4) Your Obligation to Protect the Software. WISE Software Solutions is the sole owner of the Software, and all 
rights not specifically granted in this EULA are reserved by WISE Software Solutions. WISE Software Solutions has 
devoted substantial resources to the development of the Software, and has substantial proprietary interests and valuable 
trade secrets in it, including, without limitation, certain ideas, algorithms, methods and procedures contained in the object 
code which you have agreed not to analyze or reverse engineer under this EULA. You covenant to keep the Software 
secure and confidential, and will use it only for the purposes set forth in this EULA and for no other purpose. As a 
continuing condition of this license, you covenant that you will: 

a) Keep all copies of the Software solely in your possession; and 

b) Use your best efforts to protect the Software from unauthorized use, reproduction, publication, 
distribution, analysis or reverse engineering. 



5) Audit Rights. You agree that WISE Software Solutions may audit your use of the Software for compliance with 
these terms at any time, upon reasonable notice. In the event that such audit reveals any use of the Software by you other 
than in full compliance with the terms of this EULA, you shall reimburse WISE Software Solutions for all reasonable 
expenses related to such audit in addition to any other remedies WISE Software Solutions may have as a result of such 
non-compliance. 

6) Mandatory Product Activation. The license rights granted under this EULA may be limited to the first thirty (30) 
days after you first install the Software unless you supply information required to activate your licensed copy in the 
manner described during the setup sequence of the Software. You may need to activate the Software through the use of 
the Internet or telephone; toll charges may apply. There are technological measures in this Software that are designed to 
prevent unlicensed or illegal use of the Software. You agree that WISE Software Solutions may use those measures and 
you agree to follow any requirements regarding such technological measures. You may also need to reactivate the 
Software on a periodic basis or if you modify your computer hardware or software environment. Product activation is 
based on the exchange of information between your computer and WISE Software Solutions. None of this information 
contains personally identifiable information, nor can it be used to identify any personal information about you or any 
characteristics of your computer configuration. 

7) Sale of Licensed Copy of the Software. You may permanently transfer all of your rights under this EULA only 
as part of a sale or transfer of your copy of the Software, and only if you retain no copies of the Software, you transfer all 
of the Software (including all component parts, the media and printed materials, any upgrades, this EULA, the serial 
numbers, and, if applicable, all other software products provided together with the Software), and the recipient agrees to 
the terms of this EULA. If the Software is an upgrade, any transfer must include all prior versions of the Software from 
which you are upgrading. You may not sell or transfer any copies of the Software purchased under a volume discount. 

8) Evaluation Copies of the Software. WISE Software Solutions may provide you with a copy of the Software that 
is activated for a limited duration for the purpose of allowing you to evaluate the suitability of the Software for your 
needs (AEvaluation Copy@). No Evaluation Copy may be used for, or distributed to any party for, any commercial 
purpose. You shall not install or use more than one Evaluation Copy of the Software or download an Evaluation Copy of 
the Software under more than one username, or alter the contents of a hard drive or computer system to enable the use of 
the Evaluation Copy of the Software for any time in excess of the trial period. You may not use an Evaluation Copy of 
the Software for a purpose other than determining whether to purchase a license for a commercial copy the Software. 
You may not sell or transfer any Evaluation Copy of the Software. 

9) Upgrades. If this copy of the Software is an upgrade from an earlier version of the Software, it is provided to 
you on a license exchange basis. You agree by your installation and use of such copy of the Software that you will not 
continue to use the earlier version of the Software or transfer it to another person or entity unless such transfer is pursuant 
to paragraph 7 above. Any updates or upgrades of the Software you receive shall be deemed Software under this 
Agreement unless such update or upgrade is provided under a separate license. 

10) Ownership. This EULA gives you a limited license to use the Software. WISE Software Solutions retains all 
right, title and interest in and to the Software, and all copies thereof. All rights not specifically granted in this EULA, 
including United States and international copyright and trademark rights, are reserved by WISE Software Solutions. 

11) Lawful Use. You agree that you will obtain all necessary independent legal advice to determine whether, and 
under what circumstances, your use of the Software is lawful, and that you will use the Software only in a lawful manner. 
You hereby agree to indemnify, defend and hold WISE Software Solutions harmless against any and all claims, liabilities 
and costs of any nature, including, without limitation, attorneys fees, arising from your improper or unlawful use of the 
Software. 

12) Disclaimer of Warranties. WISE Software Solutions is licensing the Software AAS IS,@ and makes no warranties, 
express or implied. WISE SOFTWARE SOLUTIONS SPECIFICALLY DISCLAIMS ALL IMPLIED WARRANTIES, INCLUDING, 
WITHOUT LIMITATION, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE AND 
ANY WARRANTIES UNDER THE UNIFORM COMPUTER INFORMATIONAL TRANSACTIONS ACT, AS MAY BE ADOPTED BY ANY 
JURISDICTION FROM TIME TO TIME. APPLICABLE LAW MAY NOT ALLOW THE EXCLUSION OF IMPLIED WARRANTIES, SO THE 
ABOVE DISCLAIMER MAY NOT APPLY TO YOU AS IT RELATES TO IMPLIED WARRANTIES. IF APPLICABLE LAW REQUIRES ANY 
WARRANTIES WITH RESPECT TO THE SOFTWARE, ALL SUCH WARRANTIES ARE LIMITED IN DURATION TO NINETY (90) DAYS 
FROM THE DATE OF DELIVERY. 



13) Limitation of Remedies. IN NO EVENT SHALL WISE SOFTWARE SOLUTIONS BE LIABLE TO YOU FOR ANY 
INDIRECT, INCIDENTAL, SPECIAL OR CONSEQUENTIAL DAMAGES OR LOST PROFITS ARISING OUT OF OR RELATED TO THE 
SOFTWARE, THIS EULA, OR THE PERFORMANCE OR BREACH THEREOF, EVEN IF WISE SOFTWARE SOLUTIONS HAS BEEN 
ADVISED OF THE POSSIBILITY THEREOF. IN PARTICULAR, WISE SOFTWARE SOLUTIONS SHALL NOT BE LIABLE FOR THE LOSS 
OF INFORMATION ARISING FROM THE USE OF, OR INABILITY TO USE, THE SOFTWARE. WISE SOFTWARE SOLUTIONS' 
LIABILITY TO YOU, IF ANY, WHETHER ARISING UNDER STATUTE, CONTRACT, STRICT LIABILITY, OR BASED UPON A CLAIM OF 
NEGLIGENCE OR SOME OTHER TORT CLAIM, SHALL IN NO EVENT EXCEED THE TOTAL LICENSE FEE PAID TO WISE SOFTWARE 
SOLUTIONS HEREUNDER. THE WARRANTIES AND REMEDIES SET FORTH ABOVE ARE EXCLUSIVE AND IN LIEU OF ALL OTHERS, 
ORAL OR WRITTEN, EXPRESSED OR IMPLIED. NO WISE SOFTWARE SOLUTIONS DISTRIBUTOR, DEALER, EMPLOYEE OR AGENT 
IS AUTHORIZED TO MODIFY OR EXTEND THE ABOVE WARRANTIES OR REMEDIES IN ANY MANNER. SOME STATES MAY HAVE 
STATUTORY CONSUMER PROTECTION PROVISIONS WHICH MAY SUPERSEDE THIS PROVISION OF THE EULA. SOME STATES DO 
NOT ALLOW THE LIMITATION OR EXCLUSION OF IMPLIED WARRANTIES OR THE LIMITATION OF INCIDENTAL OR 
CONSEQUENTIAL DAMAGES, SO THE ABOVE EXCLUSIONS MAY NOT APPLY TO YOU. THIS WARRANTY GIVES YOU SPECIFIC 
LEGAL RIGHTS, AND YOU MAY ALSO HAVE OTHER RIGHTS WHICH VARY FROM STATE TO STATE. 

14) Basis of Bargain. You understand and acknowledge that the warranty disclaimers and remedy limitations set 
forth above are fundamental and material to the agreement between WISE Software Solutions and you, and that WISE 
Software Solutions would not be able to provide the Software on an economic basis without such limitations. The 
exclusions of warranties, remedies or liability contained in this EULA shall apply to you only to the extent such 
limitations or exclusions are permitted under the laws of the jurisdiction where you are located. 

15) Export Restrictions. You may not export the Software into any country prohibited by the United States Export 
Administration Act and the regulations thereunder. No copies of the Software or underlying information or technology 
may be downloaded or otherwise exported or re-exported: (i) into (or to a national or resident of) Cuba, Iraq, Libya, 
Sudan, North Korea, Iran or any other country to which the U.S. has embargoed goods; or (ii) to anyone on the U.S. 
Treasury Department's list of Specially Designated Nationals or the U.S. Commerce Department's Table of Denial 
Orders. By executing the EULA or using the Software, you are agreeing to the foregoing and you are representing and 
warranting that you are not located in, under the control of, or a national or resident of any such country or on any such 
list. 

16) U.S. Government Restricted Rights. The Software and the accompanying materials are provided with Restricted 
Rights. Use, duplication, or disclosure by the Government is subject to restrictions as set forth in subparagraphs (c)(1)(ii) 
of The Rights in Technical Data and Computer Software clause at DFARS 252.227-7013, or subparagraphs (c)(1) and (2) 
of the Commercial Computer Software B Restricted Rights at 48 CFR 52.227-19, as applicable. The 
Contractor/Manufacturer is WISE Software Solutions, Inc. WISE Software Solutions’ address is 2700 East Ninth Street, 
Suite 100, Newberg, Oregon 97132. 

17) Remedies Upon Breach. In the event you breach this EULA, WISE Software Solutions may terminate your 
license immediately and shall be entitled to pursue all remedies available to it under the laws of the State of Oregon and 
applicable laws of the United States. In addition, you agree that in the event you breach any of the covenants contained in 
paragraphs 1 through 4 of this EULA, such a breach will result in irreparable and continuing damage to WISE Software 
Solutions in an amount which is not readily ascertainable and for which there will be no adequate remedy at law. In the 
event of any breach of such covenants, WISE Software Solutions shall be entitled to seek injunctive relief and such other 
and further relief, including damages, as may be provided by law. 

18) Attorneys' Fees. If either party breaches any term of this EULA, then the other party shall be entitled to recover 
all expenses of whatever form or nature, costs and attorneys' fees reasonably incurred to enforce the terms of this EULA, 
including such costs or fees as may be awarded in arbitration or by a court at trial or on appeal. In addition, in the event 
either party to this EULA becomes a debtor subject to the United States Bankruptcy Code, the non-debtor party shall be 
entitled to recover any expenses, costs and fees, including attorneys' fees, incurred in connection with enforcing its rights 
against the debtor party, whether those rights arise under this contract or involve matters arising solely under the 
Bankruptcy Code. 

19) Non-Waiver. The failure or delay of any party to require performance of, or to otherwise enforce, any condition 
or other provision of this EULA shall not waive or otherwise limit that party's right to enforce, or pursue remedies for the 
breach of, any such provision or condition. Any waiver by any party of any particular condition or provision of this 
EULA, including this non-waiver provision, shall not constitute a waiver or limitation on that party's right to enforce 
performance of, or pursue remedies for the breach of, any other condition or provision of this EULA. 



20) Successor Interests. This EULA is not assignable or transferable by you without the express written consent of 
WISE Software Solutions. Subject to this restriction, this EULA is binding upon and shall inure to the benefit of the 
heirs, successors, assigns, bankruptcy estates, administrators, personal representatives, and executors of each of the 
parties. 

21) Governing Law. This EULA shall be governed by and construed in accordance with the laws of the state of 
Oregon, without regard to or application of Oregon=s conflict of law provisions, and by applicable federal copyright law. 
This EULA shall be construed and enforced without regard to the United Nations Convention on the International Sale of 
Goods. 

22) Jurisdiction, Venue. THE PARTIES AGREE THAT ANY SUIT, ACTION OR ARBITRATION PROCEEDING ARISING OUT OF 
OR RELATING TO THIS EULA SHALL BE BROUGHT IN MULTNOMAH COUNTY, OREGON, AND THE PARTIES EXPRESSLY 
CONSENT TO THE PERSONAL JURISDICTION OVER THEM OF ANY STATE OR FEDERAL COURT IN MULTNOMAH COUNTY, 
OREGON. 

23) Paragraph Headings. All paragraph headings in this EULA appear for convenience of reference, and shall not 
affect the meaning or interpretation of the EULA. 

24) Amendments. This EULA may be amended or modified only by a written instrument executed by the parties 
which expressly states the intent of the parties to modify or amend this EULA. 

25) Entire Agreement. This EULA constitutes the entire agreement between the parties pertaining to the subject 
matter of the EULA and supersedes all prior discussions, negotiations, understandings, representations and agreements, 
whether oral or written. All terms of this EULA are contractual and not mere recitals. 


